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Committee: Licensing Sub Committee (Miscellaneous)
Date: 16 October 2012
Cabinet Member: Councillor Vincent
CMT Member: Anthony Payne, Director for Place
Author: Peter Clemens
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Purpose of the report:

An application has been received from Mr Kenan Aktas in respect of a mobile catering trailer to be
situated in the car park of Plymouth Social Club, 38 /39 Tavistock Place Plymouth for the grant of a
premises licence under Section |7 of the Licensing Act 2003.

Corporate Plan 2012 - 2015:
This report links to the delivery of the City and Council priorities. In particular:
|. Delivering Growth

Implications for Medium Term Financial Plan and Resource Implications:
Including finance, human, IT and land

Not applicable

Other Implications: e.g. Child Poverty, Community Safety, Health and Safety, Risk
Management and Equality, Diversity and Community Cohesion:

Members should be aware that Section |17 of the Crime and Disorder Act 1998 puts a statutory duty
on every Local Authority to exercise its various functions with due regard to the need to do all that
it reasonably can do to prevent crime and disorder in its area.

Recommendations & Reasons for recommended action:
That Members consider this report.

Alternative options considered and reasons for recommended action:
None.




Background papers:
Application.
Licensing Act 2003.

Guidance issued under Section 182 Licensing Act 2003.

Council’s Licensing Policy.
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1.0 Introduction

[.I  On the 30 August 2012 the licensing department received an application from Mr Kenan Aktas
for the grant of a premises licence under Section |7 of the Licensing Act 2003 in respect of a
mobile catering trailer to be situated in the car park of Plymouth Social Club 38 /39 Tavistock
Place, Plymouth.

.2 Grant application.
Trailer providing late night refreshment

.3 Licensable Activities.
The following licensable activities and timings have been requested:

(1) Late Night Refreshment (Outdoors)

Hours

Monday to Sunday | Ipm to 5am

(o) Hours Premises are Open to the Public

Hours
24hrs per day.

Will only trade when needed.

.4 Steps the applicant intended taking to promote the four licensing objectives (Appendix |)

.5 As a result of speaking to the police licensing department and reading the pool of licensing
conditions the applicant offered up steps he intended to take to promote the four licensing
objectives (Appendix 2).

|.6 Explanation of the above steps (Appendix 3).

[.7  Plan of burger trailer (Appendix 4).

[.8 Plan of car park (Appendix 5).

.9 Representations have been received in respect of this application.
[.10 Cumulative Impact Policy

This application does fall within an area to which the Cumulative Impact Policy applies and
creates a rebuttable presumption that applications for new licences or variations to existing
ones which are likely to add to the existing cumulative impact will normally be refused unless
the applicant can demonstrate in their operating schedule that there will be no negative
cumulative impact on one or more of the licensing objectives if the application were granted.
However before the Licensing Authority can lawfully consider giving effect to this policy there
must be a relevant representation from either a responsible authority or an interested party
referring to information which was before the Licensing Authority when this special policy was
developed.

2.0 RESPONSIBLE AUTHORITIES

2.1 Devon & Cornwall Police — have made representation relating to the prevention of crime and
disorder and the prevention of public nuisance (Appendix 6).
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3.0

4.0

4.1

Environmental Health — have made representation relating to the prevention of public nuisance
(Appendix 7).

Devon & Somerset Fire & Rescue Service — no representations.
Trading Standards — no representations

Planning Officer - no representations.

Child Protection — no representations

Health & Safety Executive — no representations.

Health Authority — no representations.

Licensing Authority — no representations.

OTHER PARTIES
No representations have been received.

CONSIDERATIONS

The Committee is obliged to determine this application with a view to promoting the licensing
objectives, which are:

e the prevention of crime and disorder;

e public safety;

e the prevention of public nuisance;

e the protection of children from harm.

In making its decision the Committee is also obliged to have regard to the guidance issued
under section 182 of the Licensing Act 2003 and the Council’s own Licensing Policy and the
representations (including supporting information) presented by all the parties.

The Committee must take such of the following steps as it considers appropriate for the

promotion of the licensing objectives:

I. Grant the licence as asked.

2. Modify the conditions of the licence, by altering or omitting or adding to them.

3. Reject the whole or part of the application.

The Committee is asked to note that it may not modify the conditions or reject the whole or part

of the application merely because it considers it desirable to do so. It must actually be appropriate

in order to promote the licensing objectives.

R. Carton
Manager of Public Protection Service



P Describe the steps you intend to take to promote the four licensing objectives:

a) General - all four licensing objectives (b,c,d,e) (please read guidance note 9)

APPENDIX 1

b) The prevention of crime and disorder

c) Public safety

d) The prevention of public nuisance

e) The protection of children from harm
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P Describe the steps you intend to take to promote the four licensing objectives:

a) General —all four licensing objectives (b,c,d,e) (please read guidance note 9)

APPENDIX 2

b) The prevention of crime and disorder
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P Describe the steps you intend to take to promote the four licensing objectives:

a) General - all four licensing objectives (b,c,d,e) (please read guidance note 9)

APPENDIX 3

b) The prevention of crime and disorder

A.48 The CCTV system will be capable of obtaining a clear head and shoulders
image of every person entering the premises on the CCTV system, where
practicable, persons entering premises should be asked to remove headwear.

c) Public safety

B.66 All the rubbish produced by the premises will be stored securely in a
designated area or in a bin with a tight fitting and lockable lid.

d) The prevention of public nuisance

C21 Management lighting - In the absence of adequate daylight the management
lighting in any area accessible to the public shall be fully in operation whilst the
public are present.

e) The protection of children from harm

D.21 Unaccompanied children (under 18) will not be allowed upon the premises.
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Buliding safer communities together

Mr Peter Clemen o
L 2 RECETVED

Licensing Officer PUBLIC ©
Plymouth City Council LIC PROTECTICN SERVICE

Civic Centre

Plymouth 21 SEP 2012
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ks PN L
Telephone: 01752 720473
20" September 2012

Re: Application to Grant a Premises Licence — Late Night refreshment from a Trailer
situated in car park of City Social Club Tavistock Place Plymouth

Dear Mr Clemens -

With regard to the above application, please be advised the police intend to make
representations to the Plymouth City Licensing Committee as it is felt it the grant of this
licence will have a negative impact on the licensing objectives, of The prevention of Crime
and Disorder and Public Nuisance.

The: premises are situated within an area that is subject to Plymouth City Council’s
Cumulative Impact Policy and as such we would refer to the evidence produced by the police
that supported the introduction of this policy

It is our contention that if granted a licence, the people who gather in and around the premises
are likely to have a negative impact on the licensing objectives and will increase levels of
violence, disorder and anti social behaviour reported.

A check of The Devon and Cornwall Constabulary records show Alcohol related Crime
levels and Anti Social behaviour in the North Hill area remains high with most incidents
taking place between Midnight and 0600hrs. :

Both the Licensing act and the Plymouth City Council Licensing policy require any
application for a material variation within a cumulative impact area to demonstrate how the
applicant intends to ensure that the variation will not impact on the promotion of the four

licensing objectives.

This application does not provide sufficient detail to demonstrate how it will not have a
negative effect on the Licensing Objectives

Therefore the Devon and Cornwall Police wish to object to this application

Yours sincerely

%) mf%%

D. MCINDOE

www.devon-cornwall.police.uk customen serwce oeLENce



APPENDIX 7

Memorandum ’ £y
ity of
s R
To: e T
FAO: PETE CLEMENS
Date: 23" September 2012
Our Ref:  JS/831597
Investigating Officer: Joy Slaughter
Extn: 4143

_ LICENSING ACT 2003
ENVIRONMENTAL HEALTH REPRESENTATION

Premise: Mobile Catering Van (City Social Club-Tavistock Place)
City Social Club (Car Park), Tavistock Place, Plymouth

Name of Licensee:  Kenan Aktas
Type of Application: Late Night Refreshment

Report Prepared By: Joy Slaughter

Recommendations
; That this_d I ) I inatl

2.  This department would like to m'a'ke the following
representation;



LICENSING ACT 2003
ENVIRONMENTAL HEALTH REPRESENTATION

Name:  Mobile Catering Van (City Social Club-Tavistock Place)

~ City Social Club (Car Park), Tavistock Place, Plymouth
REF: JS/831597
Report By: Joy Slaughter Date of Inspection: N/A

PREVENTION OF PUBLIC NUISANCE

This Department recommends refusal of the application with regard to the
provision of late night refreshment.



Licensing Act 2003
Supporting Information for Committee Hearing following the Environmental

Requlation Service Representation

REF: JS/831597

Premise Name and adress: Mobile Catering Van (City Social Club
Tavistock Place) \
City Social Club (Car Park), Tavistock Place, Plymouth

Environmental Health recommends refusal of the granting of the late night refreshment
licence on the following grounds:

The mobile food establishment will be located within a Cumulative Impact Area.

Plymouth City Council’'s Statement of Licensing Policy specifies that * a cumulative impact
policy creates a rebuttable presumption that applications within a cumulative impact area
will normally be refused , if relevant representations are submitted, unless the applicant
can demonstrate why the proposed operation of the premises will not add to the
cumulative impact already being experienced’

If the application is granted, the operation of the mobile focd vehicle may have the
following implications within the cumulative impact area:

1. Increase in noise levels from patrons using the mobile food vehicle that may disturb

nearby residents, particularly during the hours of 00:00 hours to 05:00 hours.

2. Increase in existing noise levels due to the operation of equipment associated with
mobile food vehicle, such as the generator, causmg disturbance to nearby
residents.

Increase in levels of litter and spilled food waste from patrons in the vicinity.
Increase in levels of grease and by-products of cooking in the immediate vicinity. .

-Possible odour nuisance from cooking smells affecting residential premises in the

immediate vicinity.

£hihea

The applicant has not supplied sufficient proposals of how they intend to promote the four
licensing objectives, and subsequently, how it will not add to the cumulative impact that
already exists in this designated area.

(The application on section P is completely blank)






